TH'S OPI NI ON WAS NOT' WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered
today (1) was not witten for publication in a | aw
journal and (2) is not binding precedent of the Board.
Paper No. 38

UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

Ex parte KENNETH A. WLLIAV5, DAVID R SLAYBACK, MATTHEW D
GEORGE and JEFFREY A. STEPHENSON

Appeal No. 96-1647
Application No. 08/149, 026"

ON BRI EF

Bef ore HAI RSTON, BARRETT, and GROSS, Adm ni strative Patent
Judges.

HAI RSTON, Admi nistrative Patent Judge.

DECI SI ON ON APPEAL

This is an appeal fromthe final rejection of clains 7
t hrough 16 and 27 through 37. In a first Anendnent After Final
(paper nunber 23), claim 33 was anended. As a result of the
anendnent, the exam ner allowed claim 33 (paper nunber 24). 1In a

second Anmendnent After Final (paper nunber 26), claim1ll was

! Application for patent filed Novenber 8, 1993. According
to appellants, the application is a continuation of Application
No. 07/656,292, filed February 15, 1991, now abandoned.
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anended. Accordingly, clains 7 through 16, 27 through 32 and 34
t hrough 37 remain before us on appeal.

The disclosed invention relates to a conputer-inpl enented
nmet hod of interaction on a network between a central conputer
systemand a plurality of renote conputer systens. Each renote
conmput er system communi cates with other renbte conputer systens
via the central conputer system and each renote conputer system
has access to a plurality of video ganes in the central conputer
system

Caim7 is illustrative of the clained invention, and it
reads as follows:

7. A conmputer-inpl emented nethod of interacting on a
network having a central computer systemand a plurality of
renote conputer systens, where each renote conputer system has a
vi deo display and where a plurality of video ganes are accessible

fromthe renote conputer systens, the nethod conprising:

a first player creating a first visage representing a first
pl ayer on a first renote conmputer system

the first player identifying an interest |evel and a skil
| evel of the first player for at |east one of the video ganes;

the first player indicating predeterm ned personal
characteristics of the first player;

the first player saving the visage, interest |evel, skil
| evel and personal characteristics of the first player;

the first player accessing the central conputer system from
the first renote conputer system

a plurality of second players accessing the central conputer
systemfroma plurality of second renote conputer systens;
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showing a list of at |east one second player on the video
di splay of the first renote conputer system

the first player inviting a sel ected second player on a
sel ected second conmputer systemfromthe list to play a sel ected
video ganme by transmitting an el ectronmagnetic signal fromthe
first renote conputer systemto the selected second renote
conputer system and

di spl aying on the video display of the selected second
renote conputer systemat |east a portion of the information
saved in the step of saving.

The references relied on by the exam ner are:

Sanner et al. 3,701, 971 Cct. 31, 1972
Sitrick 4,521,014 June 4, 1985

Clainms 7 through 15, 27 through 30 and 34 through 37 stand
rejected under 35 U . S.C. 8§ 103 as bei ng unpat ent abl e over
Sitrick.

Clainms 16, 31 and 32 stand rejected under 35 U . S.C. § 103 as
bei ng unpatentable over Sitrick in view of Sanner.

Reference is made to the briefs and the answer for the
respective positions of the appellants and the exam ner.

OPI NI ON

At the outset, we note that appellants do not rely on the
si xth paragraph of 35 U.S.C. § 112 to distinguish the clained
invention over the prior art. 1In view of the |ack of disclosure
concerning the conputer systen(s) and conputer software needed to
i npl ement the clainmed conputer-inplenented nethod, such an

argunent is probably foreclosed to appellants. |In any event, we
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presunme all of the conputer system(s) and software "required to
performthe clained nmethod is admttedly old" or that "anyone
desiring to carry out the process would know' of the conputer
systen(s) and conputer software to be used, "none being
specifically described.” 1n re Fox, 471 F.2d 1405, 1407, 176
USPQ 340, 341 (CCPA 1973).

According to appellants (Brief, page 24), they have not
i ntroduced evi dence of nonobvi ousness (e.g., conmercial success)
because "the Examiner failed to establish a prinma facie case of
obvi ousness." Appellants’ argunents (Brief, pages 8 through 24)
to the contrary notw thstanding, we are of the opinion that the
exam ner has adequately expl ai ned how each of the |[imtations in
the clainms on appeal can either be expressly located in Sitrick
or can be inferred fromthe teachings and suggesti ons thereof.
As indicated infra, we |ikew se believe that the skilled artisan
woul d have known that a third renote conputer systemin Sitrick
can enter or observe a gane. For this reason, the teachings of

Sanner? are nerely cunul ative to those already found in Sitrick.

2 Al though Sanner is not fromthe sanme field of endeavor as
Sitrick, Sanner does, however, address the same probl em addressed
by Sitrick (i.e., nonitoring conmmunications between two ot her
users of the systen). Appellants’ argunents (Brief, pages 6 and
7) to the contrary notw thstanding, the term nal conputer 21 in
Sanner nonitors conmuni cati ons between the central processing
unit 11 and the term nal conputer 25.

4
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Thus, the obviousness rejection of clains 7 through 16, 27
t hrough 32 and 34 through 37 is sustained.

An interactive video gane apparatus is disclosed by Sitrick
(colum 1, lines 15 through 18). Sitrick states that:

Means are provided for intercomunicating individual

peer gane information, either globally or individually

to selected one(s) of the peer ganes. Means are

provi ded for generating global and individual peer game

di spl ays to the sel ected display device(s). (Colum 1,

l'ines 39 through 43).
A peer signifies soneone of equal skill or interest |evel, and we
agree with the exam ner that a bar graph (claim12) is but one of
many ways in which "to indicate a range of intensity from | owest
to highest"” (Answer, page 3). The exam ner took official notice
of this fact (Answer, page 3), and appellants have not properly
chal |l enged the exam ner’s position (Brief, page 14).

According to Sitrick, "[a] plurality of user consoles 1060A-
F [sic, E] are interconnected and configured as a nmultiuser gane

system " and "[a] plurality of displays 1100A-E are provided for

providi ng graphical illustration of gane play action” (colum 3,
lines 56 through 65). "Each individual gane consol e can

conmuni cate with all others"” (colum 8, lines 23 and 24), and
"each game can request special viewing, such as . . . global,

| ocal, etc.” (columm 8, lines 8 and 9). Wth respect to

appel  ants’ arguments concerning two or nore players playing or

observing a game, Sitrick further states:
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Alternatively, the present invention can be utilized to

provide for interactive gane play as to allow an

i ndi vi dual pl ayer apparatus console to renotely

participate in a nmultiuser video game network. Thus,

for exanple, a person with a nodern input apparatus and

an audi ovi sual cable link-up could tap into a centrally

| ocated ganme center data base. (Columm 10, lines 36

t hr ough 42).
"[A] controller apparatus for coordinating data received fromthe
plurality of user stations [is] interconnected thereto"” (columm
4, lines 39 through 41). "Thus, the master controller can
interact with and/or control a plurality of renotely | ocated
video gane units in any of the manners described above" (colum
9, lines 19 through 22).

Turning next to appellants’ visage argunents, Sitrick
di scl oses that:

[E] ach user is identified by a distinguishable
representation. For exanple, color, size or shape can

be used to distinguish users. |n one enbodi nent a
digitized image of each user’'s face is used as the
di stingui shabl e representation. (Colum 1, |ines 44

t hrough 49).
Sitrick further states that:

In accordance with yet another aspect of the
present invention, the video gane can be made nore
personal and exciting by utilizing actual video inagery
created responsive to user inputs at the individua
ganme apparatus.” This aspect of the invention can be
utilized in either a stand-al one video ganme, or can be
utilized in a nmulti-user gane, either distributed or
centrally controlled. (Colum 11, lines 1 through 5).

Sitrick provides "the necessary hardware to input and digitize a

visual image of the user of the individual gane apparatus 1000"
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(colum 11, lines 18 through 20), and "[w hen the desired inmage
has been digitized and fed back for display to the user, the user
can provide an input stinulus, either fromthe keyboard or via
the switch 105, to cause the storage in the nenory of the
apparatus 1000 of the visual imge of the user"” (colum 11, |ines
27 through 31). Sitrick then concludes that:

The user created visual display, either of the
user or of the user created visual imagery, can then
represent that user in the video gane audi ovi sua
presentation, either for the stand-al one game, or for a
mul tiuser video ganme. Thus, the user can create his or
her own spacecraft, race car, or other preselected
character functions . . . which can then be
incorporated into the overall video ganme audi ovi sual
presentation in conbination with a predefined set of
conmpl i mentary audi ovi sual imagery segnents according to
a predefined set of gane rules. (Colum 11, l|ines 41
t hr ough 51).

Sitrick’s claim1 conprises inter alia "neans for creating a user

vi deo i nage responsive to the user input apparatus including
nmeans for storing said user video inmage in a menory," and "neans
for associating said user video image with said presel ected
character imgery segnent such that said user video inmage is

i ncorporated into said audiovisual presentation of said video

gane. Sitrick’s claim 10 conprises "neans for conmunicating the
user video inmage to a renotely | ocated video gane system for

i ncorporation into the audiovisual presentation of said renotely
| ocated video gane system "™ and Sitrick’s claim 11l adds the

[imtation that "the video ganme and renotely | ocated video gane

7



Appeal No. 96-1647
Application No. 08/149, 026

system communi cate bidirectionally so as to interchange video
i mges. "

In summary, we agree with the exam ner’s anal ysis (Answer,
pages 2 through 14) that all of the nmethod steps of clains 7
t hrough 16, 27 through 32 and 34 through 37 are either taught by
or woul d have been suggested to one of ordinary skill in the art
based upon the teachings and suggestions of the applied prior
art. After all, a reference is properly evaluated for reasonable
i nferences which one skilled in the art would draw thereform and
not just for its specific teachings. [In re Shepard, 319 F.2d
194, 197, 138 USPQ 148, 150 (CCPA 1963).

DECI SI ON
The decision of the exam ner rejecting clains 7 through 16,
27 through 32 and 34 through 37 under 35 U.S.C. § 103 is

af firmed.
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No tinme period for taking any subsequent action in

connection with this appeal

§ 1.136(a).

AFFI RVED

KENNETH W HAI RSTON
Adm ni strative Patent Judge

LEE E. BARRETT
Adm ni strative Patent Judge

ANI TA PELLMAN GROSS
Adm ni strative Patent Judge
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